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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

ATIORNEY GENERAL

Honorable HE. A, Hodges
County Auditor
Willianson County
Georgetown, Texas

Dear Sir Opinion No, O-SM

reqwastins an opinion
4 questions has been

1 you lc. y render me an opinion ralag
s investirants of the Trust mu in :

*i. Dpes Xhe County or mutrict Clerk have
he logal Authérity to invest the trust fund of
L o parsons, in mecurities of the

*2. If ia youy opinion the Clerks hem-
this right is it continzent upon the egreemant of
the Judges of the Courts from whieh the funds
were ordered plsced in trust?

*In meny instances the funds he&.a:f to minors
and it will be many years befors they will zet
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control of the funds, thus no inorease in
the principal es the Banks 8o not pay in-
tsrest on the devoaslts, but if invested in
covernnment securities there would de an in-
crease by intesrest acoruals, thus bhe a
financial bensfit,.”

Section 4 of Article 2u58a, Vernon's Annotated Civil
Statutes, providesg ag followst

“Ap goon as sald depository hes quali-
fied as provided by law and has heen approved
by the Commiasicners Court, said Court shelld
meke end enter an oréer upon the minutes,
designating suoch banking ocorporation, assoeia-
tion, or individual banker as County Deposi-
tory for Truast Funds until the designation
and qualification of a sucgessor, and thaye~
upen it shall bte the duty of the County and
District Clerke of sueh county 6 deposit all
Trust Punds in thelr rossession with said .
depository in the manner hnrelnntter'providaaz
provided, in the event, s new depository has
not been selected and qualified dy April 18th
succeeding the term of Court at whioh a deposi-
tory is required to be seleoted cs reguire
- by this Aot, than the texm of such depository

shall end and all Trust Punds dus or on deposit
shall be pald to the Clerk in whose name the
acoount is carried,”

Your attention is further dirscted to the various
other sections of Article £608a, supm, regerding the transfer
" of tunds to a new depository, withdrawnl of Gerosits dy ek,
duty to depopit Trust Fund acuount, and verious othor‘lngiw
slions regarding variocus conditions as set forth in sueh oba p-
ter,

. We do not think that Section 1 and Sgotion la of
Artiole 842a, Vernon's Annotated Civil Stetutes, authorize
the 1ntriot and county olerks to invest the trust funds in
thelyr possession in ths vericus seourities mentioned therein,
We have made a careful sesrch of the statutes and have falled
to tind any statute authorizing ths district and oounty
clerks to invest the trust funds in their possession in any
securities of the United Statea Covermment or any other seeuri-
ties of any other pature, %We do0 not think that a distriet
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slerk or a gounty ¢olerk has any power to invest trust funds
whioh are ir his possession unless such rower has been
expressly or impliedly ocnferred uncn him by the laws of
this Stete, Thorefore, we resvectfully enswer your first
uestion in ths negative,

A¢ we have answered your first cuestion in the
negative, your seeond cuestion becomes moot and requirea
no enewar,

Trusting that the foregoing fully answers your
inquiry, we are

Yery truly youél
ATTORREY GENERAL OF TEXAS

JUL 16, 1941 |
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LT O ASSISTANT
i Ardell Wiitens
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OPINION
COMMITTER,

By /oY /5
CHAIRMAN



